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Building a Rights Framew

Libraries and archives exis
complex digital environmen

Need for enterprise-wide sol

Conceptual framework-a wo
(overview, context, concepts

Descriptive metadata for cop

“Our aim is to develop a\

single framework that can
be applied (perhaps with
slightly different
instantiation) to the already
large and growing streams
through which CDL
acquires digital information.
A further aim is to ensure
that the framework explicitly
secures for the CDL the
rights it needs to manage
and distribute the digital
information it acquires in a
manner that meets our
needs, and to protect the
rights of its content

suppliers (no small order”)”
\ Dan Greenstein, CDL /
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Building a Rights Framework: Principles and Goals

= Provide the broadest set of services to the
greatest number of users

= Layered service model

= Interoperability

= Generalizable, scaleable solutions

= Preserving cultural heritage resources

= Rights Framework Overview: California Digital Library
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Private to Public
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All Rights Reserved. One time
use only.
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University.

Grant permission to digitize, republish \
and use the Materials in all media now
known or hereafter devised and further

rights to use the Materials in any way
that furthers the educational, research

)

Code as Control (digital work)
Orphan Works
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Digital is Different

Legal issues
Analog to digital requires “copy”
Reading and rending require “copy”

Posting on web require “copy” and “display”,
“distribution”

Ease and ubiquity of copies
Rights change over time
Recordkeeping (documenting) rights

When Private Becomes Public:Legal Issues
Society of American Archivist Annual Meeting,
2005



= “Digital copies are perfect copies of the
original. For dlgltal content, production is
reproduction.”

= Varian, H., Shapiro, C. (1999) Information Rules. Boston, MA:
Harvard Business School Press
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= “It is possible only to preserve the ability to
reproduce the electronic record, rather
than to preserve the electronic record
itself’.”

= Ken Thibodeau, InterPARES Preservation Task Force
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Need for an Enterprise Solution

= California Digital Library multiple roles in the creation of
digital services

= Digital libraries appraise, select, acquire, describe,
manage, preserve and make available materials to users
over time

= Rights issues arise throughout processes, workflows,
services from appraisal, selection, ingest, preservation
and access

= Acquired and built content
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Can | digitize
and put up on

the library or archive’s

webpages?

Can we
put this on

Government
nformation Grap

Do we have to give notice
and ask permission
before crawling?

Image
Demonstrator
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Rights Management Implementation Criteria

= |Indeminfiable

= Manageable

= Maximally Accessible
= Transparent

= Well Documented

= Affordable

= Effective
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Metadata
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Rights Framework

Policy Creation

Recognition of
rights/education

Assertion of rights

Expression of rights

Policy Projection

Dissemination of
rights

Exposure of rights (to
user)

Enforcement of rights

"Digital Rights Management" by Intrallect for JISC
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Policy Creation

Recognition of rights/education
Copyright training

Assertion of rights
Making and recording copyright decisions

Expression of rights
Data elements to support rights determination
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“Rights”

Copyright
Licenses, generally access rights
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Online archive

/For educational use only. Users\

may print copies for individual
use. Not to be reproduced for
other purposes without
permission. For other uses
contact ABC Archive.

%
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Copyright status is not static

Circumstantial
Depends on user and uses

Changes over time

Assessment needs to be made for
each use
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What are the metadata elements that
can support the copyright status of
the item?
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Copyright Term and the Public Domain in the United States
1 January 2005

UNPUBLISHED WORKS

Type of Work Copyright Term What was in the public domain in the L5,
as of 1 January 2005

Unpublished warks Life of the author + 70 years Warks frorm authors who died before 1935,

Unpublished anonymous and 120 years from date of creation Warks created before 1885,

pseudonymous works, and warks
made for hire (corporate authorship)

Lnpublished warks created before Life of the authar + 70 years ar 31 December 2047, Mothing. The soonest the works can enter
1978 that were published befare 1 whichever is greater the public domain is 1 January 2045
January 2003

Lnpublished warks created before Life of the authar + 70 years Wworks of authors who died before 1935,
15973 that were published after 31

December 2002

Unpublished warks when the dgath 120 years from date of creation” Works created before 1885.7

date of the author is not known

WORKS PUBLISHED IN THE US

Date of Publication® Conditions® Copyright Ternt’

Before 1523 Mone In the public damain
1923 through 1977 Fublished without a copyright notice In the public damain
1978 to 1 March 1939 Fublished without notice, and without subsequent In the public domain

registration

1978 to 1 March 1989 Fublished without notice, but with subsequent registration 70 years after the death of author, or if work
of corporate authorship, the shorter of 35
years from publication, or 120 years from

creation®
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Library Digitization Projects and Copyright

By Mary Minow, J.D., AM.L.S.*

hary hinow is an attorney, a former librarian and library trustee, and a library law consultant with librarglaw.com. She has taught library law at the San Jose State School of Library Science. She received her B.A.
from Brown University, her AW LS. from the University of Michigan, Ann Arbor, and her J.D. from Stanford University. She is currently writing a book with Tomas Lipinski on legal issues for librarians for the American

Library Association.
Fublished June 28, 2002

Editors” Note (SP): This article is divided into six parts. You may link directly to each one of these parts using the chart directly below. In addition, for your reference, the article’s complete Table of
Contents appears in the first section of the article.

Introduction and Cwerdiew § Expiration of Works into the Public Domain £ Section 108 Library Exception
Fair Use and Salami ¢ Permissions, Good Faith Efforts and Disclaimers / Pickle Jars and Other Restrictiong

Flease choose the specific topic from the list above, which will lead you to the related Table of Contents.
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Table of Contents

| Introduction and Cwverview
II. Expiration of Works into the Public Domain
A Published v. Unpublished
B. Published and Registered Works
1. The 95 ¥ear Rule and the Frozen Years
2. Giant Exceptions to the 95 Year Rule for Published YWorks
gl Published in the U5, before 1978 with Mo Copyright Motice = PUBLIC DORAIN
b) Fublished in the U5 hefore 19564 without Renewal = PUBLIC DORMAIN
3. Rule of Thumb: Sail the Ocean Blue through 1922
4. Focks at the Edges
a) Dont Use Mewer Versions of Expired Works
b) Dont Use Trademarks: Like Diamonds, Trademarks Last Forever
cl Special Concerns about Digitizing Foreign YWaorks
C. Unpublished YWorks
1. General Rule
2. Today, Mothing is in the Public Domain
3. But | know I've seen Digitized Copies of Letter and Manuscripts]
4. Mew Y¥ears Day 2003 FPublic Domain Paries in Libraries and Archives Across the Land
5. Tears: Twenty Years Buried
F. The Flip Side: Copyright Owners Rush to Publish by December 31, 2002
0. Stay Tuned: Eldred v. Ashcroft May Beturn the 20 Years
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Published or unpublished?
Country of creation?
Creator - person or corporate

body? @

Creator’s death date

Name of rights holder
Date of creation
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Data Elements

Creator(s)
Rights holder(s)
Publishing information
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Creator(s)

Creator name
Personal or corporate?

Personal creator death date
Contact information (if appropriate)
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Rights Holder(s)

Rights holder name
Rights holder contact (holder or agent)
Rights statements from work
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Publishing Information

Published/unpublished?

Publisher name
Publisher contact information

Date of publication
Country of creation or publication
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Goal:
“Save the time of the reader”

S R Ranganathan
5 Laws of Library Science
1931
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Dealing with Unknowns

Information is unknown
E.g. photo with no information about
photographer, location, date

Information is not provided in metadata
E.g. archive was unable to examine each
piece

Information exists but is not for public

display
“Contact archive for more information”
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Dealing with Uncertainty

Date is...
Exact
Approximate
Unknown

Information is ...
Recorded on the piece
Known
Uncertain
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Data Elements

Creator(s)
Rights holder(s)
Publishing information

Contact information
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Available Metadata Formats

“The usual suspects”
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Contact Information

Sharon Farb = farb@library.ucla.edu

Karen Coyle [= kcoyle@kcoyle.net
& http://www.kcoyle.net

California Digital Library, Rights Management Group
== http:/l[www.cdlib.org/inside/projects/rights
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